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Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must aIlow at leaét 30 days 1.to.leaps&: aﬂer the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proccedmgs for adoptlon amendment,
or repeal of any rule. AR.S. §§ 41-1013 and 41-1022. _

1.  Section Affected

NOTICE OF PROPOSED RULEMAKING

TITLE 2, ADMINISTRATION

CHAPTER 19. OFFICE OF ADMINISTRATIVE HEARINGS
PREAMBLE

Rule Making Action

Article § New Article
R2-19-10% New Section
R2-19-102 New Section
R2-19-103 New Section
R2-19-104 New Section
R2-19-105 New Section
R2-19-106 New Section
R2.19-107 New Section
R2-19-108 New Section
R2-19-109 New Section
R2-18-110 New Section
R2-19-111 New Section
R2-1%9-112 New Section
R2-19-113 New Section
R2-19-114 New Section
R2.19-115 New Section
R2-19-116 New Section
R2-19-117 New Section
R2-19-118 New Section
R2-19-119 New Section
R2-19-120 New Section
R2-19-121 New Section
R2-19-122 New Section

2. The specific statutory antherify for the rule making, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: AR.S. § 41-1092.01(C)4); AR.S. § 41-1092.02(B)
Implementing statutes: A.R.S. § 41-1092 - AR.S. § 41-1092.11; AR.S. § 12-904; A.R.S. § 12-909

3. A list of all previous notices appearing in the Register addressing the proposed raje:
Notice of Rulemaking Docket Opening: 2 A.AR. 1662, June 13, 1997

Notice of Rulemaking Docket Opening: 4 A.AR. 2628, September 18, 1998
4. The name and address of agency personnel with whom persons may communicate regarding the roles;

Name: Clff L. Varell
Address: 1700 West Washington, Suite 602
- Phoenix, Arizona 85007 *
Telephone: (602) 542-9826
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Fax; (602) 542-9827
5.  Anexplanation of the ruie, including the agency's reasons for initiating the rule:

The rules will provide a single source of procedural requirements governing hearing practice before the Office of Administra-
tive Hearings. Currently parties must seek guidance from the rules of each regulatory agency. '

6. A showing of good canse why the rule is necessary to promote a statewide interest if the rule will diminish a previous srant of

apthority of a political subdivision of this state:
Not applicable

7. The preliminary summary of the economic. smail business, and consumer impact:

The proposed rules codify existing practice before the Office of Administrative Hearings (OAH) which has been based on exist-
ing rules goveming administrative hearings before the creation of the OAH. The proposed rules will therefore have a positive
impact by allowing parties to access a single source of procedural requirements. Represented parties will save money currently
billed to research disparate rules. Unrepresented parties will save time in telephoning or writing for guidance and will be more
able to effectively represent themselves before the office.

8. The name and address of agency persennel with whom persons may communicate regarding the accuracy of the ecopomic,

small business. and consumer impact statement:

Narne; CIHf I. Vanell

Address: 1700 West Washington, Suite 602
Phoenix, Arizona 85007

Telephone: (602} 342-9826

Fax; (602) 542-9827

9. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ruies or. if no proceeding is
scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:

An oral proceeding has been scheduled as follows:

Date: October 19, 1998
Time: 9am.
Location: 1700 West Washington, Suite 602
Phoenix, Arizona 85007
Nature: Public comment hearing at which the public may appear and make cormments regarding the rules and the

economic, small business and consumer impact statement. The Office will accept written comments until
the close of the record which will not be before October 19, 1998.

10. Any other matfers prescribed by statute that are applicable to the specific agency or o any specific rule or class of rules:

None.

11. Incorporations by reference and their location in the rules:

None.

12. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 19. OFFICE OF ADMINISTRATIVE HEARINGS

ARTICLE 1. PREHEARING AND HEARING g Hearing
PROCEDIRES R2-19-111, Vacating a Hearing

Section R2-19-112.  Prehearing Conference
R2.19:101.  Definitions %‘igh—ﬁ_ﬁ% m Testimon

-19:102.  Applicability ceeemst ASCDNONE LMoY, .
%—13—}8; . Qeglizfsatb;o:‘ Hearing R2-19-115. Rightsand Resgsans:hth‘aes of Parties
R2-19:104.  Assignment of Administrative Law Judge: Setting =~ R2-19:116.  Conduct of Hearing .

the Hearing - R2:19-117.  Failure of Party to Appear for Hearing

R2-19-105. Ex Parte Communications R2:19-118.  Witnesses: Exclusion from Hearing
R2-19-106. Motions A R2:13-119.  Proof
R2-19-107. Computing Time R2-19-120.  Distuptions
R2-15-108.  Filing Documents R2-19-121.  Hearing Record % .
R2-19-109. Consolidation or Severance of Matters R2-19-122.  Notice of Judicial Appeal; Transmitting the Tran-
R2-19-110, Continuing or Expediting 3 Hearing; Reconvening serint
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ARTICLE I PREHEARING AND HEARING
PROCEDURES

R2-19-101. Definitions

The following definitions apply unless otherwise stated:
L. ZAgency” means the department, board, or commission

from which a matter originates.
2. “Matter” means a contested case or appealable agency

[

Continuing or expediting hearing pursuant to R2 -19-

116

Vacating a hearing pursuant to R2 -19-11 1;
Prehearing gonference pyrsuant to R2 -19-1 12:

washing a subpoena pursuant to R2 -19-113-
Telephonic testimony pursuant to R2 -19-1 14: and
Reconsideration of a previgys order pursuant to R2 -19-

[N o P

io 115,
action. B. Form. Unless made during a prehearing conference or
R2:19-102.  Applicability hearing. motions shall be made in writing and shall conform
A, These rules apply to any matter heard by the Office of to the requirements of R2.19-108. All motions, whether writ-
Administrative Hearings, ten or oral, shall state the factual and legal grounds support-
B. An administrative law judge may waive the application of ing the motion, and the requested action.
any of these rules to farther administrative convenience. C. TimeLimits. Absent good cause, or unless otherwise pro-
expedition, and economy if: vided by law or these rules, written_motions shall be filed
L The waiver does not conflict with law, and with the Office at least 15 days before the hearing. A pa
2, The waiver does not cause undue prejudice to any party. demonstrates good cause by showing that the grounds for the
L. If a procedure js not provided by statute or these rules, an motion could not have been known in time. using reasonahle
administrative law judge may issue an order ysing the Ari- diligence and:
zona Rules of Civil Procedure and related iogal rules for 1. A ruling on the motion will further administrative con-
guidance, venlence, expedition or economy: or
R2-19-103. Request for Hearing 2. A niling on the motion will avoid undue prejudice to
A: An agency requesting the Office schedule an administrative any party,
hearing shall provide the following information on a form  D. &MAMW
provided by the Office: stating any objection to the motion within 5 days of service,
L Caption of the matter, including the names of the par- or as directed by the administrative law judge.
1= E. Oral Argument. A party may request oral arpument when
2. Agency matter pumber: filing a motion or response.  The administrative law judge
3. Identification of the matter as a contested case or may grant oral argument if it is necessary to develop a com-
appealable agency action: plete record. .
4. In.an appeslable agency action. the date the party E. Rulings. Rulings on motions. other than those made during
appealed the agency action: 2 prehearing conference or the hearing. shall be in writing
3. Estimated time for the hearing; and served on all parties,
6.  Proposed hearing dates: . .
1. Any request to expedite or consolidate the matter: and R2:19-107. Computing Time
8. Any agreement of the parties to wajve applicable time A In computing any time period, the Office shall exclude the
" limits to set the hearing. day from which the designated time perjod beeins to run. The
B. The Office may require the agency to_supply information Office shall include the last day of the period unless it falls on
regarding the nature of the proceeding, including the specific a Saturday. Sunday, or legal holiday. When the time period
allegations. is 10 days or less, the Office shall exclude Saturdays, Sun-
days. and legal holidays.
R2-19-104.  Assignment of Administrative Law Judge: Set- B. When service of a document is made by mail, 5 days shall be
ling the Hearing added to the time period.
A. Within 7 days of the Office’s receipt of a request for hearing,
the Office shall provide the agency in writing with: R2-19-108, Filing Documents
L The name of the administrative law judge assigned to A. Docket,  The Office shall open a docket for each matter
hear the matter; upon receipt of a request for hearing. Al documents filed in
2. The date. time. and location of the hearing: and a matter with the Office shall be date stamped on the da
3. The docket number assigned by the Office. M@MMM
. B. Definition. “Documents”_include papers such as com-
w § G i - W‘g“‘p‘——-‘*ﬁ
R2:19:105. ~ ExParte (,jommufa mat;qns C . plaints, answers, motions, responses. notices. and briefs.
A party shall not communicate either directly or indirectly, with C. T A tall stat the d ¢ th d
the administrative Jaw judge about any substantive issue in a pend- = %MQWW——"M&
ing matter anless: address o each_ served and how service Was made pur-
“‘g“‘“"‘"——l. All parties are present: %WMMMM%
Z It is during a scheduled proceeding, where an absent QMHQ,M*WMQQM_WW
party fails to appear after proper notice: or D. EWfWW
3 M&Mmtm stitutes a certification that the signer has read the document,
: R2-19-186, Motions has a good faith bagis for submission of the documen and
A EMLJM&W that it is not filed for the purpose of delav or harassment.
o tive law judge shall file a motion. Motions may be made for ~ E. Service. A gopv of a document filed with the Office shall
oo ralings such as: be served on all parties, Service shall be comipleted by per-
1. Consolidation or severance of Imatters purshant 1o sonal. delivery: first-class, certified or express mail: or fac-
s R2019-109: simile, _
tume 4, Issue #38 Page 2598 September 18, 1998
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F. Date of Filing. A document is filed with the Office on the
date it is received by the Office. as established bv the
Office’s date stamp on the face of the document,

R2-19-109. _Consolidation or Severance of Matters

A. Standards for consolidation. An administrative law judge
may order consolidation of pending matters, if

1. There are substantially similar factual or lepal jssues, or
2. All parties are the same,

Determination.  When different administrative law iudges
are assigned to the matters that are the subject of the motion
for censolidation, the motion shal] be filed with the adminis-
trative law judge assipned to the matter with the earliest
pending hearing date.

Order.  The administrative law judge shall send a written
niling granting or denying consolidation to all parties, identi-
fying the cases. the reasons for the decision, and notification
of any consolidated prehearing conference or consolidated
hearing. The administrative law judge shall designate the
controlling docket number and caption to be used on all

future documents.
Severance. _ The adminisirative law_judee may sever con-
solidated matters to further administrative convenijence

expedition, and economy, or to avoid undue prejudice. Sever-
ance may be ordered upon the administrative Jaw judge’s
own review, or a party’s motion.

R2-19.110. Continuing or Expediting a Hearing; Recon-

vening a Hearing.

A. Continuing or Expediting a Bearing.  When muling on 2
motion to continne or expedite, the administrative law judge
shall consider such factors as:

I, The time remaining between the filing of the motion and
" the hearing date; '

i

i

=

2. The position of other parties:

3. The reasons for expediting the hearing or for the
unavailability of the party. representative. or counsel on
the date of the scheduled hearing;

4. Whether testimony of an unavailable witness can be

taken telephonically or by denosition; and
5. The status of settlement negotiations.
B. Reconvening a Hearing. _ The administrative law judge
may recess a hearing and reconvene at a future date by a ver-
bal ruling. :

R2-19-111. Vacating a Hearing

An sdministrative law judge shall vacate a calendared hearing and
return the matter to the agency for further action, ift

The parties agree to vacate the hearing:

The agency dismisses the matter:

The non-agency party withdraws the appeal: or

Facts demonstrate to the administrative law judge that it
is appropriate to vacate the hearing,

R2.19-112. Prehearing Conference
A. Precedure. on motion of a or on the administra.

Live law judge’s own review. the administrative law judge

may hold a prehearing conference. The conference mav be
held telephonicalty. The administrative law judee may issue

a prehearing order outlining the issues to be discussed.

B. Record. The administrative law judge may record any
agreements reached during a prehearing conference by elec-

tronic or mechanical means, or memorialize them in an order.

R2-19-113, Subpoenas

A. Form. . A party shall request a subpoena in writing from the
administrative law judge and shall include:

September 18, 1998
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The caption and docket number of the matter:

A brief statement demonstrating the relevance of the tes-
timony or evidence sought;

Alist or description of any documents sought;

The full name and home or business address of the cus-

tedian of the documents sought or all persons to be sub-

poenagd;

The date, time, and place to appear or to produce docn-

ments pursuant to the subpoena; and
6. The name, address, and telephone number of the party

or the party’s aftorney, requesting the subpoena,

B. Service of Subpoena. Any person who is not a party and is
at least eighteen years of ape may serve g subpoena. The per-
son shall serve the subpoena by delivering a copy to the per-
son to be served. The person serving the subnpena shall
provide proof of service by filing with the office a certified

statement of the date and manner of service and the names of
the persons served.

C. Objection to Subpoena, A, or the person served
with a subpoena who objects to the subpoena. or anv portion
of it. may file an objection with the administrative law judee.
The objection shall be filed within 5 davs after service of the

subpoena, or at the outset of the hearing if the subpoena is
served fewer than 5 days before the hearing,

D, Ouashing, Modifving Subpoenas. The administrative law
judge shall quash or modify the subpoena if;
L Itisunreasonable or gppressive. or
2. The desired testimony or evidence may be obained by

an alternative method.

R2-19-114. _Telephounic Testimony
Ihe administrative law judge may grant a motion for telephonic
1. Personal attendance by a party or witness at the hearing
will present an wadue hardship for the party or witness;
2. Telephonig testimony will not cause nndye prejudice to
any party: and
gost of obtaining the testimony telephonically, :

R2-19-115. Rights and Responsibilities of Parties

A. Generally. A party may present testimony and documen-
tary evidence and arsument with respect to the issues and
may examine and cross-examine witnesses.

Preparation. A party shall have all witnesses, documents
and exhibits available on the date of the hearing,

Exhibits. A party shall provide a copy of each exhibit to all
other parties at the time the exhibit is offered fo the adminis-
trative law judge. unless it was previously provided through
discovery.

Responding to Orders. A party shali comply with an
order issued by the administrative law judge concerning the

conduct of a hearing. Unless objection is made orally during
& pre-hearing conference or hearing, a party shall file a
maotion requesting the administrative law judge to reconsider

the order,

R2-19-116. _Conduct of Hearing

A. Public access.  Unless otherwise provided by law., all hear-
ings are open to the public.

B. Opening. The administrative law judge shall begin the
hearing by reading the caption. stating the nature and scope
of the hearing, and identifving the parties, counsel, and wite

nesses for the record, N -
Stipulations. The administrative taw judge shall enter into
the record any stipuiation, settlement agreement, or consent

e e

o
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order entered into by any of the parties before or during the
hearing,

D. Opening Statements.  The party with the burden of proof
mayv make an opening statement at the beginning of a hear-
ing. All other parties may make statements in a sequence
determined by the administrative law jndge.
Order of presentation.. . After opening statements, the
party with the burden of proof shall begin the presentation of
evidence, unless the parties agree otherwise or the adminjs-
frative law judee determines that requiring another party to
proceed first would be more expeditious or appropriate. and
would not prejudice any other party.
Examination. A party shall conduct direct and cross exam-
ination of witnesses in the order and manner determined by
the adminisfrative law judge to expedite and ensure a fair
hearing. The administrative law judge shall make rulings
necessary to prevent argumentative, repetitive, or irrelevant
questioning and to expedite the examination to the extent
consistent with the disclosure of all relevant testimony and
information.

G. Closing argument. __When al] evidence has been received,
parties shall have the opportunity to present closing oral
argument, in_a sequence determined by the administrative
law_judge. The administrative law judee mav permit or
require closing oral argument to be supplemented by written
memoranda. The administrative law judge may permit or
require written memoranda to be submitted simultaneouslv or
sequentially, within time periods the administrative law
judee may prescribe. ‘

H. Conclusion of hearing.  Unless otherwise provided by the
administrative law judge, the hearing is concluded upon the
submission of all evidenee, the making of final arcument. or
the submission of all post hearing memoranda, whichever

oceurs last,

R2-19-117.  Failure of Party to Appear for Hearing

If 2 party fails to appear at a hearing, the administrative law judge
mav proceed with the presentation of the evidence of the appear-
ing_party, or vacate the hearing and remand the matfer to the

agency for any further action.

R2-19-118. Witnesses; Exclusion from Hearing

All witnesses at the hearing shall testify under oath or affirmation.
At the request of a party. or at the discretion of the adminjstrative
law_judge, the administrative law judge mav exclude wimesses
who are not parties from the hearing room so that they cannot hear

the testimony of other witnesses.

15

e}
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R2-19-119. Proof
A. Stapdard of proef. Unless otherwise provided by law, the
standard of proof is a preponderance of the evidence.
B. Burden of Proof.  Unless othgrwise provided by law:
1. The party asserting a claim, right, or entitlement has the
burden of proof,
A party asserting an affirmative defense has the burden
of establishing the affirmative defense; and
The proponent of a motion shall ¢stablish the srounds to
support the motion,

R2-19-129. Disruptions

A person shall not interfere with access 10 or from the hearing
room. or interfere. or threaten interference with the hearing, If a
person. interferes, threatens interference, or disrupts the hearing,

the administrative law judee may order the disruptive person to
leave or be removed.

i~

j«

R2-19-121. Hearing Record

Maintenance. . The Office shall maintain the officia] record

of a matter.

B. Transfer of record.  Before an agency takes final action,

the_agency may request that the record be available for ity

review or duplication. Any party requesting a copy of the

record or any portion of the record shall make a request to the

Office and shall pay the reasonable costs of duplication.

Release of exhibits.  Exhibits shall be released:

1. Upon the order of a conrt of competent jurisdiction: or

2. Upon motion of the party who submitted the exhibits if
the time for indicial appeal has expired and no appeal is
pending, '

R2-19-122. Notice of Judicial Appeal: Transmitting the

Transcript

A. Notification fo the Office. Within 10 days of filing a com-
plaint for judicial review of an agency action resulting from
an administrative hearing before the Office, the party shall
file a copy of the comiplaint with the Office. The Office shall
then transmit the record to the Superior Court.

B. Transcript. A party requesting a transeript shall arrange
for transcription at the party’s expense. The Office shall
make a copy of its audio taped record available to the tran-
scriber. The party arranging for transcrintion shall deliver the
fanscript, certified by the transcriber under oath fo be a true
and accurate transcription of the audio taped record. to the
Office, together with ene ynbound copy. )

i

o

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 10, DEPARTMENT OF HEALTH SERVICES HEALTH CARE INSTITUTIONS: LICENSURE

PREAMBLE

1. Sections Affected
R9-10-103

Rulemaking Action
New Section

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are

implementing (specific):
Authorizing statutes: A.R.S. §§ 36-132(A) and 36-136(F)

Implementing statute: A.R.S, § 36-405(C)
Volume 4, Issue #38
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3. A list of alf previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 4 A.AR. 2551, September 11, 1998

4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Narme: Kathieen Phillips, Rules Administrator

Address: Department of Health Services
1740 West Adams, Suite 410
Phoenix, Arizona 85007

Phone: (602) 542-1264

Fax: (602) 542-1289
or

Narqe: Valerie Grina

Address: Assurance and Licensure Services
1647 East Morten, Suite 180
Phoenix, Arizona 85020

Phone: {602) 674-4349

Fax: (602) 861-0491

5.  Anexplanation of the rule. including the agency's reasons for inifiating the rufe:
ARS. § 36-136 (F) provides the general authority for the Department to make and amend rules. AR.S. § 36-405 (C) provides
specific authorization for the Department to establish: and coliect nonrefundable application fees, architectural drawing review
fees, and annual license fees. The proposed rule will establish the authorized fees.

The Department did not rely on any study to evaluate or justify the proposed rule.

6. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.

7. The preliminary summary of the economic, smafl business, and consumer impact:
ARS. § 36-403 (C) authorizes the establishment and collection of license application fees, architectural drawing review fees,
and annual license fees. The nonrefundable lcense application fee of $50 will have a minimal economic impact on health care
institutions. Because the Department is currently collecting architectural drawing review fees with a maximum fee of $150 fora
project costing $300,000 or more, the proposed rules will not increase costs for architectural drawing reviews.

Amnual license fees will range from $100 for a health care institution with no beds, i.e. a home health apency or an cutpatient
treatment center, to $500 plus an additional $10 per bed for a health care instifution with 150 inpatient beds or more, i.e. a hos-
pital or a residential care institution. Under the fee structure in the proposed rules, the annual license fees for the largest health
care ingtitution (562 beds) currently licensed by the Department will be $6120.

The Department will experience increased costs for collecting and processing the fees and maintaining fee database and file
information.

8. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Kathleen Phillips, Rules Administrator
Address: Department of Health Services
1740 W. Adams, Suite 410
Phoenix, Arizona 85007
Phone: {602) 542-1264
Fax: {602) 542-1289
_ or
Name: Valerie Grina
Address: " Assurance and Licensure Services
1647 E. Morten, Suite 180
Phoenix, Arizona 85020
Phone:. (602) 674-4349 A
Fax: {602) 861-0491
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The time, place, and nature of the proceedings for the adoption. amendment. or repeal of the rule or, if no_proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule;
A person may submit written comments on the proposed rules or economic impact statement by submitting the comments to the
persons specified in paragraph 4 no later than the ¢lose of record, which is scheduled for Friday, October 23, 1998, at 5 p.m. The

Department has scheduled the following oral proceedings:

Date: October 20, 1998

Time: 10 am.

Location: Tucson Public Library - Main Branch
101 N. Stone, Lower Level Meeting Room
Tucson, Arizona 85701

Date: Qctober 21, 1998

Time: 9am.

Location: 1647 E. Morten Avenue, Training Room
Phoenix, Arizona 85020

Date: October 23, 1993

Time: 10 a.m.

Loeation Yavapai County Health Department

930 Division Street, Conference Room A-B

Prescott, Arizona 86301

16. Any other matters prescribed by statute that are applicable to the specific agency or to anv specific rule or class of rufes:

11. Incorporations by reference and their locations in the rules:

12,

None.

None.

The full text of the rules follows:

TITLE 9, HEALTH SERVICES

CHAPTER 1¢. DEPARTMENT OF HEALTH SERVICES HEALTH CARE INSTITUTIONS: LICENSURE

ARTICLE 1. GENERAL

Section

R%-10-103.

R%-10-163.

A.

B.

C.

: Volume 4, Issue #38

Licensure Fees
ARTICLE 1. GENERAL

Licensure Fees

A_governing authority applying for a health care institution

license shall submit a nonrefundable application fee of 350

A _governing authority submitting architectural drawings to

build a new or modify a licensed health care institution shall

submit an architectural drawing review fee as follows:

1. Fifty dollars for a project with a cost of less than
$100.000;

2. One hundred dollars for s project with a cost of
$100,000 or more and less than $500.000; or

3. QOne hundred fiftv dollars for a project with a cost of
$500.000 or more. :

A _goveming authority applying for a _health care institution

license shall submit 4 license fee to the Department_as fol-
iows:

™

=
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1. One hundred dollars for a health care institution with no
beds: :

2. One hundred dollars for a health care institution with 1
to 59 beds plus an additionat $10 per bed:

3. Twohundred dollars for a health care institution with 60
to 99 beds plus an additional $10 per bed;

4, Three hundred dollars for a health care ipstitution with
100 to 149 beds plus an additional $10 per bed: or

5, Five hundred dollars for a health care institution with
150 or more beds plus an additional $10 per bed.

A _governing authority of a health care instiution shall sub-
mit, annuaily to the Department, on or hefore the anniversary
date of licensure, the license fes listed in subsection (C).

If a_goveming authority is licensed to provide behavioral
health services in addition to other medical and health-related
services in a health care instifution, the governing authority {s
not required to submit license fees for the provision of behav-
ioral bealth services.

A_governing authorify increasing the number of beds in a

licensed health care institution shall submit license fees for

additional beds according to subsection (C),
September 18, 19938
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NOTICE OF PROPOSED RULEMAKING

TITLE 18, ENVIRONMENTAL QUALITY

CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY

SAFE DRINKING WATER
PREAMBLE
1. Sections Affected Rulemaking Action
R18-4-101 Amend
R18-4-104 Amend
R18-4-120 Amend
R18-4-122 Amend
Article 2. Amend
R18-4-206 Amend
R18-4-212 Amend
R18-4-216 Amend
R18-4-219 Amend
R18-4-.224 New Section
R18-4-225 New Section
R18-4-226 New Section
Article 4, Amend
R18-4-401 Amend
R18-4-402 Amend
R18-4-404 Amend
R18-4-405 Amend

implementing (specific):
Authorizing statute: A.R.S. §§ 49-202, 49-351, 45-353, AR.S. § 4-360

Implementing statutes: A.R.S. § 49-360

3. A list of all previgus notices appearing in the Register addressing the proposed rules:
Notice of Docket Opening: 3 A.AR. 1691, June 20, 1997

Notice of Proposed Rulemaking: 3 A.AR. 3396, December 5, 1997

Notice of Termination of Rulemaking: 4 A.AR. 1872, July 17, 1998

Notice of Proposed Rulemaking: 4 A A R. 1872, July 17, 1998

Notice of Termination of Rulemaking (this issue of the Register): 4 A AR. 2625, September 18, 1998
Notice of bocket Opening (this issue of the Register): 4 A AR. 2629, September 18, 1998 ‘

4. The name and address of agency personnel with whom_persons may commenicate regarding the rulemaking:

Name: Margaret L. McClelland or Martha L. Seaman
Address: Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012
Telephone: (602) 207-2222
Facsimile: {602} 207-2251

5.  Anexplanation of the rule, including the agency's reasons for initiating the rule,
The purpose of this rulemaking is to implement a monitoring assistance program authorized in Laws 1998, Ch. 298, § 6 (HB
2231), passed during the 1998 legisiative session. This program will provide for the collection, transportation and analysis of
certain baseline samples from public water systems in a frequency sufficient to keep the systems in compliance with the federal
Safe Drinking Water Act requirements. AR.S. § 49-360, as amended by HB 2231, requires that the Arizona Department of
Environmental Quality (ADEQ) contract with 1 or more private parties or statewide nonprofit organizations representing water
systems to implement the monitoring assistance program, subject to available funding. The rules will also establish fees to sup-

port the program.
A. —Bagkeround for These Proposed Rules %

During the 1997 legislative session, the Arizona Legislature 1st passed § 49-360 which authorized the ADEQ to establish a cen-
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tralized monitoring program to assist public water systems in complying with the monitoring requirements under the Federal
Safe Drinking Water Act (SDWA). The Department proposed and adopted rules which were heard before the Governor’s Regu-
latory Review Council (Council) on April 7,/ 1998: The Cotincil tabléd action on the rulemaking for up to 50 days to aliow
ADEQ to have further dialogue with interestéd parties regarding issues raised at the Council meeting. While the rules were
tabled, the Arizona legislature again considered the centralized monitoring program and ADEQ began dialogue with stakehold-
ers at the legislature. As a result, the legislature passed HB 2231, which amended AR'S. § 49-360, requiring ADEQ to establish
the monitoring assistance program through rulemaking The rulemaking which had been tabled by GRRC was withdrawn and
terminated, and the Notice of Proposed Rulemaking for the monitoring assistance program rulemaking was proposed and pub-
lished in the July 17, 1998, Arizona Administrative Register (Register). = =i

ADEQ held 3 informal meetings around the state during Inly and Aﬂg’ﬁs’t'io dxscuss with' stakeholders the proposed mile to estab-
lish the monitoring assistance program. ADEQ also held 1 oral proceedinig st ADEQ oh Auigust 24, 1998, 1o receive comments
and the close of record was scheduled for August 28, 1998, However, in the intérim, ADEQ discovered 2 flaw in the notice of

this rulemaking. The Notice of Docket Qpening had not been submitted to the Sectetary of State’s (SOS) office for publication
in the Register as required by the Administrative Procedures Act. S

To cure this flaw, ADEQ filed 3 documents, simultaneously, with the Office of the Secretary of State for publication in the Sep-
tember 18, 1998, Register. ADEQ filed a notice to terminate the Notice of Proposed Rulemaking which appeared in the July 17,
1998, Register. ADEQ also filed a Notice of Docket Opening and this Notice of Proposed Rulemaking. The rule text which
appears in this Notice of Proposed Rulemaking is exactly the same as that which appeared in the July 17, 1998, Register. Only
this preamble was modified to explain the 3 filings with the SOS, to provide for 1 oral proceeding on October 19, 1998, at
ADEQ, and to add a listing of previously filed notices in accordance with the Arizona Administrative Procedures Act. Com-
ments received during the August 1998, formal comment period will be responded to in the Notice of Final Rulemaking.

The primary purpose of the SDWA is to ensure that drinking water supplied to consumers by public water systems is safe to
drink and does not exceed prescribed maximum contaminant levels (MCLs). Water suppliers are required to conduct monitoring
every 3 years o verify that MCLs are not exceeded and to report the results to the ADEQ. If there are any MCL violations, the
water supplier is required to provide public notification to persons who are served by the public water systems and to take nec-
essary actions to eliminate the violations.

Drinking water monitoring requirements have been in existence since at least 1962, Beginning with the passage of the 1986
Drinking Water Act Amendments, the rate of change to the monitoring requirements has accelerated. As a result, the current
monitoring requirements are extremely complex, difficult to understand and compliance is expensive.

Compliance monitoring rates for inorganic chemicals, VOCs and SOCS are extremely low. ADEQ has had a concerted techni-
cal assistance program, as well as an aggressive enforcement program. As a result of the lack of compliance monitoring, the
water quality regarding these contaminants is unknown for most public water systems, particularly small water systems.

Some water systems spent considerable sums of money on monitoring and found themselves still out of compliance. These sys-
tems had not taken the appropriate number of samples at the appropriate locations in the appropriate time-frames, or failed to
instruct the laboratories to run the approptiate analyses. Some results were rejected by ADEQ for reasons associated with the
analytical methods used by the laboratories. These problems combined to produce a groundswell of dissention in the drinking
water industry that reached a crescendo in 1996. In response, a study team led by members of the Arizona Legislature, was
formed and held a series of legislative hearings around the state during the summer of 1996 to hear about the problems and con-
cerns facing small water systems. It produced a series of 11 recormmendations which comprised the bulk of the content of SB
1252 passed during the 1997 legislative session, and HB 2231 passed during the 1998 legistative session.

HB 2231 also established the Monitoring Assistance Fund, which will consist of fees collected from participating public water
systems. The fees are to be used to pay the monitoring assistance program contractors, and the environmental laboratories that
perform the analyses. In addition, a portion of the fees are applied to the administrative costs incurred by ADEQ.

B. Specific Section-By-Section Explanation of This Proposal
R18-4-101:

This is the definition section for rules in Chapter 4, Safe Drinking Water. In this Section, ADEQ proposes new definitions for
the monitoring assistance program for the terms “baseline monitoring”, “contractor”, “monitoring assistance program”, “meter”,
“meter weight” and “unit fee”.

To prevent duplicate reperting, ADEQ proposes to amend R18-4-104(A) and (I) to clarify that the water supplier is not required
to report the results of any analysis taken under the monitoring assistance program that results in non-detection. ADEQ proposes
to amend Subsection (J) to clarify that a water supplier is required to report the failure to comply with monitoring requirements
for analyses taken under the monitoring assistance program requirements. Additionally, ADEQ proposes to amend Subsection
(1) to exclude analyses taken under the monitoring assistance program from reporting requirements for confirmation samples
required under this subsection.

ADEQ proposes to amend R18-4-120 to clarify that monitoring conducted by the contractor shall not be used by a public water
system for compliance purposes, with the exception of analyses covered by the monitoring assistance prograrzx.

ADEQMprOpOSES to amend R18-4-122 to add subsection (B) which provides that if the water supplier denies, restricts, lmits or
obstructs the contractor’s access to a facility, the public water system shall be responsible for the resulting noncompliance. The
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covered contaminants may be collected only by the contractor or ADEQ.

ADEQ proposes to amend R18-4-206 to establish that the contractor may take and composite samples and take confirmation
samples ADEQ approval, for listed inorganic chemicals, on behalf of the CWS or NTNCWS under the menitoring assistance
program. This proposed Section will also establish that the water supplier shall be responsible for the costs for resampling and
analyses taken under the monitoring assistance program.

ADEQ proposes to amend R18-4-212, 1o establish that the contractor may composite sampies taken on behalf of the CWS or
NTNCWS under the monitoring assistance program. It also provides for ADEQ to reduce the frequency of monitoring and for

ADEQ to grant VOC monitoring waivers and update a water system’s vulnerability assessment, on the Department’s owr initia-
tive,

ADEQ proposes to amend R18-4-216 to provide that the contractor may conduct monitoring on behalf of the CWS or
NTNCWS for listed synthetic organic chemicals, ADEQ may grant SOC monitoring walvers on its own initiative,

ADEQ proposes to amend R18-4-219 to provide for compositing samples under the monitoring assistance program.

The proposed Section R18-4-224 will establish the requirements for the monitoring assistance program. It will establish who
shall or may participate, for what chemicals monitoring shall be conducted and responsibilities of the public water system under
the monitoring assistance program.

ADEQ proposes R18-4-225 to establish the fee requirerents for the public water system for costs incurred under the monitoring
assistance program. For systems that serve = 100 service connections, subsection (B) will establish the annual unit fee at $3.50.
For systems with fewer than 100 service connections, ADEQ has provided 2 options in subsection (C) which the ADEQ is con-
sidering for inclusion in the rule. One option for subsection (C) is included in each of the 2 Sections R18-4-225 included in the
rule igxt. One option provides for a flat fee of $350 to be paid annuaily. The other eption provides for payment of an annual unit
fee of $3.50, as the systems with > 100 service connections will pay. ADEQ will seek input on these options during the public
comment period and will determine what the final language for that subsection will be prior to filing the proposed rules with the
Governor's Regulatory Review Council. Subsections (B) and (C) each contain provisions for an increase in the fee based on the
weighted percentage increase, if any, in the contract costs as of the close of the 12-month period ending on December 31, of that
year.

It will provide that a public water system which serves more than 10,000 persons shall pay its total annual monitoring fees prior
10 commencement of monitoring by the Department and must participate for the entire compliance period.

ADEQ proposes R18-4-226 to establish the requirements for collection of fees by the pﬁblic water system and payment of those
fees to ADEQ. It will provide for mailing of the invoice by ADEQ and for requirements for refunds, billing corrections, verifi-
cation by ADEQ the number and size of meters or number of service connections and the provision that ADEQ shall not waive
fees,

ADEQ proposes to amend R18-4-401 to establish that the contractor may conduct compliance monitoring for a CWS and
NTNCWS for sulfate and apply for waivers under the monitoring assistance program. ADEQ, on its own initiative, may grant
waivers of sulfate. & '

ADEQ proposes to amend R18-4-402 to establish that the contractor may conduct monitoring for sodium on behalf of the CWS.

ADEQ proposes to amend R18-4-404 to provide that, under the monitoring assistance program, the contractor may conduct
monitoring on behalf of the CWS or NTNCWS for the unregulated volatile organic chemicals, apply for waivers on behalf of a
PWS, and that ADEQ may, on its own initiative, grant waivers.

ADEQ proposes to amend R18-4-403 to provide that, under the monitoring assistance program, the coniractor may conduct
monitoring on behalf of the CWS or NTNCWS for listed unregulated synthetic organic chemicals, and that ADEQ may, on its
own initiative, grant waivers.

A reference to any study that the agency proposes to relv on in its evaluation of or jusfification for the proposed rule and
where the public may obtain or review the study, all data underlying each study, anv analvsis of the study and other
supporting material:
W, Coniglio, P. Berger, & J. Cotruva, “Water Pollution and Chemical Contamination in Drinking Water”, Principles and Prac-
tices of Environmental Medicine ed. by Tarcher, M.D., New York: Plenum Publishing, 1992, Available for review in the public
rulemaking docket available at ADEQ at 3033 North Central Avenue, Phoenix 85012,

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
anthority of a political subdivision_of this state:

Not applicable.

The preliminary summary of the economic, small business, and consumer jmpact;
Under authority of § 49-360 in HB 2231, the Arizona Department of Environmental Quality (ADEQ) will establish the monitor-
ing assistance program to assist public water systems (PWSs) in complying with monitoring requirements under the Federal
Safe Drinking Water Act. The Department must contract with I or more private sector entities to implement the program, which
is mandatory for all small PWSs (those serving 10,000 people or jess), and is optional for those that serve fnore than 10,000.

There are a total of 1,764 PWSs in Arizona, 979 (55%) of which are to be governed by this rule. All 979 systems serve fewer
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than 10,000 people, and are either community water systems (CWSs) or non-transient, non-community water systems
(NTNCWSs). CWSs are those that deliver water to at least 25 people or 15 service connections year round; and NTNCWSs
serve an average of 25 persons (or 15 service connections) or more for at least 6 months a year.

The Monitoring Assistance Program

The monitoring assistance program provides for 2 chemical monitoring process which consists of the collection, transportation
and analytical testing of baseline samples from all participating PWSs. Under the program, the contractors will collect and trans-
port samples to monitor a total of 98 regulated and unregulated contaminants under the folowing categories: volatile organic
chemicals (VOCs), synthetic organic chemicals (SOCs) and inorganic chemicals (IOCs) except for asbestos, copper, lead,
nitrates and nitrites. All samples that are tested and discovered to exceed maximum contaminant levels (MCLs) will be sub-
Jected to required increased sampling and public notification requirements by the PWS owner, as stipulated by existing rules,

To implement the program, the Department will enter into a contract with 1 or more private sector contractors to collect drink-
ing water samples and transport these to laboratories. Analytical testing will be carried out by laboratories certified by the Ari-
zona Department of Health Services (ADHS) or the US Environmental Protection Agency (EPA), and that meet specific criteria
for laboratory qualifications and performance established by ADEQ. Chemicals not covered by the rule (the remaining 10Cs,
radiochemicals and other contaminants including total coliform) will still be monitored as required by existing State rules (18
AAC, 4, Article 2), but they will continue to be the responsibility of the PWS.

The Department also anticipates contracting with a private sector entity to carry out the following services: 1) assist participat-
ing PWS to apply and qualify for waivers; and 2) provide on-site technical assistance necessary to all PWS in need of monitor-
ing assistance with any portion of the Federal Safe Drinking Water Act,

NON-COMPLIANCE

Under current State law, sampling and testing to ensure safe drinking water for Arizona’s residents is a responsibility of the
PWS. To achieve compiiance under existing State rules, all PWSs are supposed to have:

a) monitored for all contaminants in the required frequency;
b) monitored all their sampling locations or points of entry (POES); and
<) carried out the monitoring during their assigned monitoring year.

Based on these requirements, there has tended to be a high noncompliance rate among smail PWSs in Arizona, Indicative of this
noncompliance is PWS performance pertaining to SOCs. ADEQ records show that only 26% of PWSs at that time fully com-
plied during the 1993-85 monitoring period (939 was the total in 1995, as differentiated from the FYE 1997 total of 979).
Another 43% were in partial compliance (that is, they monitored for fewer than the required number of SOCs); and 31% did not

moritor at all. Thus, a fairly large majority (74%) of small systems have exhibited monitoring deficiencies of one kind or
another.

This level of monitoring noncompliance makes it extremely difficult for the Department to assure the public that its drinking
water supply is safe. Certainly, for those residents whose water comes from sources that have not been sampled and tested,
questions about public health and safety are raised. Thus, ADEQ will implement the monitoring assistance program to ensure
that the required monitoring is performed and public health is protected.

THE COST OF COMPLIANCE

To pay for the program, the Department is authorized to assess fees from all participating PWS. Fees will be assessed annually
to cover the 1st monitoring cycle January I, 1999, to December 31, 2001. Collection will commence as soon a3 these rules are
approved. The fee will be standardized according to the resident’s or customer’s number of service connections and meter size.
The base rate will consist of an annual unit fee of $3.50 per year for a 3/4-inch service connection, PWS with fewer than 100
service connections will pay either an annual unit fee of $3.30 or a flat fee of $350 per year, to be determined after the comment
period is held.

The program will be implemented subject to available funding. The fees collected by the Department will be used to pay the
contractors for sampling, anaiytical testing, waivers and monitoring technical assistance. If detects or maxitrum contaminant
levels (MCLs) oceur, the relevant PWS will be required to pay for the increased sampling frequency and other corrective action
measures,

The aim of the monitoring assistance program, then, is to assist PWS to achieve monitering compliance for the covered contam-
inants, In cases where MCL violations occur, the relevant PWS will be subjected to public notice requirements, and ADEQ will
take the necessary steps for the protection of public health.

DISTRIBUTION OF COSTS

The cost allocation method is as follows: each PWS determines the number and size of all of its water meters and/or service cot-
nections by June 30 of each year. The PWS owner or operator transmits this information to ADEQ by October 1 of the same
year. ADEQ prepares an invoice based on this information and sends out a bill to the PWS owner/operator charging a unit fee
for each size of service connection and/or meter. Participating PWS will be bilted annually. v B

The monitoring assistance program budget for the 1st monitoring cycle will be developed as soon as the contractual agreements
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between ADEQ and the contractors are finatized. Budget projections will reflect the contractors” costs based on the business
plan for implementing the program. An important component of the contractor’s business plan will consist of the costs for trans-
portation and analytical testing of water samples. For the analytical testing component of the program, the contractors will nego-
tiate with ADHS-licensed or EPA-approved private Iaboratories that meet the qualifications and performance criteria
established by ADEQ), before finalizing the contract with ADEQ. Confractor negotiations are expected fo focus on details of a
sampling plan for all 979 small PWS, and wiil exclude all costs for required re-sampling. )

MONITORING ASSIéTANCE PROGRAM SAMPLING PLAN

A detailed monitoring assistance program sampling plan has yet to be developed by the contractors in conjunction with ADEQ.
The sampling plan is expected to be crafted according to specific variables that will dictate costs. Among the cost variables are:

a) the number of sampling locations or points of entry (POEs),
b) the required sampling frequency;

¢) the water source {whether surface or groundwater);

d) the frequency of allowed compositing;

e) the EPA-approved testing method;

f} the number of waivers granted; and

g) transportation and shipping costs.

MONITORING ASSISTANCE PROGRAM BENEFITS

The benefits of the monitoring assistance program are anticipated to result in universal compliance for contaminants covered
under this program by all smali PWS in the State, which will be an improvement from the currently high noncompliance rate.
Private sector contractors and the laboratories with which they sub-contract, are also expected to profit from the program. Public
health benefits associated with health and safety derive from delivery of safe drinking water.

ADEQ believes that the benefits of the monitoring assistance program will outweigh its costs to the degree that safe drinking
water is critical to general public health, and contributes in a significant way to the prevention of many diseases. All the contam-
inants that are required to be tested for, are either known carcinogens or have been known to cause or be agsociated with many
other diseases, including kidney and liver diseases. There are documented cases of MCIL exceedances in Arizona that have
posed a clear threat to public health.

Although pathogens in inadequately treated drinking water are still the greatest public health concern related to drinking water,
increased industrialization, the widespread use of industrial and agricultural chemicals, and the disposal of large volumes of
industrial wastes require the protection of drinking water from contamination with chemical agents. Over 60,000 chemicals are
being used nationwide by industry and agriculture which can pollute both surface and groundwater sources of drinking water.
"The quality of drinking water can be compromised by a number of processes which include leakage from underground storage
tanks, agricultural run-off, improper industrial practices, mining operations, the subsurface injection of waste chemicals and
brines, and corrosive water.! When drinking water quality is compromised, ADEQ intends that the monitoring assistance pro-
gram will be used to document any existing problems and to take the necessary steps to protect public health.

ARS § 41-1055 Requirements for an EIS
B(2) PERSONS DIRECTLY AFFECTED BY THE RULE
a) Arizona Depariment of Environmental Guality -

ADEQ, as the implementing agency, is charged with administering the contract(s) that will implement the program. The Depart-
ment will also take charge of the billing and collection of fees, as well as the management of the Monitoring Assistance Fund.

)} Arizona Department of Health Services (ADHS) Laboratory Licensure and State Lahoratory -

Lahoratory Licensure certifies private commercial iaboratories, both in and outside Arizona. Certification, for purposes of this
program, means drinking water analytical testing certification.

¢) Arizona Corporation Commission (ACC) — The ACC regulates all PWS that are classified as utilities and corporations,
except trusts, cooperatives, parterships and sole proprietorships. If, as a result of the monitoring assistance program, the PWS
will increase the fees they collect from their residents and customers in an amount that exceeds 10% of current fees, the PWS
will have to seek approval from ACC for any surcharge increase. If the PWS will decrease the fees they charge their customers,
they will apply to ACC for the appropriate rate adjustment.

d) Public Water Systems (PWS3s) -- Regulated entities who will be governed by this rule are all small PWSs (serving 10,000 or
fewer people), as well as PWSs serving more than 10,000 that choose to participate in the program. Al participating PWSs will

- . o
1. W. Coniglio, P.Berger, & J. Cotruvo, “Water Pollution and Chemical Contamination in Drinking Water”, Principles and Practice of Envi-
ronmental Medicineed. by A. Tarcher, M.D., New York: Plenum Publishing, 1992,
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be required to remit to ADEQ the program fees established in this rule.

¢) Private Laboratories -- Private Laboratories that are ADHS-certified and meet laboratory qualifications and performance cri-
teriz established by ADEQ, and enter into a contractual agreement with the ADEQ contractors, will carry out analytical testing
of samples collected by the contractors.

f) Private Sector Suppliers -~ Businesses in the various industries that will be directly and indirectly affected by the monitoring
assistance program monitoring process (manufacturers and distributors of bottles and other supplies used for sampling and test-
ing, transportation companies, businesses supplying vehicles, computers, etc.), will benefit from new business that will accom-
pany the required monitoring.

g) Residents and Water Consumers of the State -- Arizona residents and water consumers who are served by the participating
PWS, will benefit from a greater assurance of the safety of their drinking water supply.

) Taxpayers -- The taxpaying public that supporis public entities like municipalities and school districts will provide a partial
subsidy for this program through the use of funds for that portion of the program that will cover the costs of monitoring PWS
owned and operated by these entities.

B(3) COST-BENEFIT ANALYSIS
1. COSTS8 AND BENEFITS TO STATE AGENCIES
A. AZ Department of Environmental Quality

The Department will administer the contracts to implement the program. The Department will also prepare the fee invoices from
poputation and service connections data submitted by participating PWS, collect the fees and pay for program costs subject to
available funding. To defray the costs of administration, ADEQ will retain 10% of all revenues from collected fees.

Program expenditures will be heavily influenced by the cost variables indicated above, and on what the contractors will bring to
the negotiating table. The Department will look to the conitractors® ability to develop a sampling plan that can accomplish all the
required monitoring within the limits of the established fees. The Department also expects that the contractors will have the
expertise necessary to get the job done right and on schedule, and to be able to fulfill all the legal and technical requirements of
the Safe Drinking Water Act with respect to the monitoring of covered contaminants.

Through the monitoring assistance program, ADEQ will also acquire statewide monitoring data needed for implementing Per-
manent Monitoring Relief (PMR) which, when enacted at the Federal level, will be adopted by the State. In 1957, EPA issued
guidelines for states to follow in proposing alternative monitoring requirements for chemical contaminants. Congress recog-
nized that as a state gains a better understanding of the contamination sources that may affect the quality of a drinking water
supply, the State would be in an appropriate position to tailor the monitoring requirements for the system while continuing to
provide effective public health protection. Source water assessment programs are designed to generate the information that will
enable siates to offer alternative monitoring to PWS in appropriate circumstances, Altemative monitoring must ensure that pub-
lic health is protected from drinking water contamination, that z state program will apply on a contaminant-by-contaminant
basis and that a PWS must show the state that the contaminant is not present in the drinking water supply (or, if present, is reli-
ably and consistently below the maximum contaminant level). ADEQ anticipates PMR to be in place at the federal level after
August 6, 1999, :

B. Arizona Department of Health Services (ADHS)

The ADHS Laboratory Licensure certifies commercial Iaboratories to ensure that they are qualified and equipped to conduct
analytical testing for drinking water and all other environmental cornpliance tests. To issue a certification, ADHS charges the
laboratory an annual non-refundable application fee which is based on the number of licensed parameters (ranging from $1,600
for 1 to 9 parameters, to $1,400 for more than 17 parameters). In addition to the licensure application fee, applicants pay for the
licensure of approved methods and associated instrumentation according to a fee schedule that is set in ADHS rules.

There may be some increase in ADHS certification and laboratory activities as a result of this rule, but no incremental costs or
benefits to the agency are anticipated.

C. Arizona Corporation Commission (ACC)

The ACC regulates all privately-owned PWSs classified as utilities and corporations. ACC staff may see more applications
coming into the agency for water utility surcharges, but there will be no incremental costs and benefits to the agency. Any costs
the agency may incur as a result of this program will come mainly from granting authority to PWSs under its jurisdiction to
recover the costs of the monitoring assistance program. The ACC has developed a form to facilitate this process. At present,
there are 410 PWSs (41% of the total) which are regulated by ACC.

D. State agencies that are regulated by ADEQ -- State apencies that are small PWS owners/operators such as {he AZ Department
of Corrections and the AZ Department of Transportation, will continue to be monitored but are exempt from the payment of fees
and will not be affected by this rule.

- Volume 4, Issue #38 Page 2608 _ September 18, 1998



Arizona Administrative Register
Notices of Proposed Rulemaking

II. COSTS AND BENEFITS TO POLITICAL SUBDIVISIONS OF THE STATE

A. Municipalities, counties and quasi-government entities including school districts, Domestic Water Improvement Districts
(DWID’s) and universities that are small PWS, are reguired to participate in the program. Over 200 small PWS fall under this
category.

Part of the benefits that small PWS will realize from this program, whether they are public or privately-owned, is that they will
be relieved of the administrative burdens of sampling and testing for the covered contarninants. Many system owners have com-
plained in the past that existing monitoring rules are too complex, confusing, and difficult to follow. This rule wili enable
ADEQ contractors to collect and transport the samples, and let private laboratories carry out the testing.

111 COSTS AND BENEFITS TO PRIVATE BUSINESSES, INCLUDING SMALL BUSINESSES

A) ADEQ Contractors - ADEQ will contract with 1 or more private sector entities or statewide non-profit organizations repre-
senting water systems to implement the monitoring assistance program. The contractors will prepare a sampling plan, in con-
Jjunction with ADEQ, intended to complete all required monitoring during the 1st monitoring cycle.

B) Coniract Laboratories -- Private laboratories that meet all qualifications and performance criteria established by ADEQ, and
that contract with ADEQ contractors, will provide and be paid for analytical testing services. They will be required to submit
test results to ADEQ, the ADEQ contractors and the PWS.

Analytical testing for the monitoring assistance program will constitute a business opportunity for the contracted laboratories.
Their incremental business opportunity is represented by work that will be created to achieve compliance monitoring for all
PWSs who have exhibited menitoring deficiencies in the last 2 monitoring cycles. Universal compliance will constitute a signif-
icant increase, from current levels, in the number of samples collected and tested. It is assumed that laboratory contract prices
will be reflected in the ADEQ contractors’ negotiated contract fees and will contain a profit margin commensurate with the con-
tractors’ and laboratory owners’ desired rate of return.

B) Privately-owned Public Water Systems (PWS8s) -- Private PWSs are composed of for-profit companies or non-profit organi-
zations. ADEQ records indicate that private PWSs constitute more than 3/4 (78.6%) of Arizona PWSs, and only 21.4% are
made up of municipalities or quasi-government entities.

Analytical testing costs for a set of samples from any I PWS could vary considerably, a principal variable being its number of
points of entry or POEs. Sampling requirements for groundwater sources will apply in the vast majority of cases, since 98% of
PWSs have groundwater sources exclusively. A small minority of PWSs with surface water sources will require different sam-
pling frequencies during the 3-year monitoring cycle: an annual sample for VOCs and I0Cs. The costs for surface water sam-
pling and monitoring will therefore be greater. Small PWSs serving more than 3,300 people will also have greater SOC
sampling frequencies, since they have to monitor during 2 non-consecutive quarters every 3 years.

Costs for Compliance

The fee formula will be based on the total number of service connections reported by PWS to ADEQ, adjusted for meter size.
However, all PWS that have fewer than 100 service connections will be billed either a flat fee of $350 per annum or an annual
unit fee of $3.50, depending on the optien chosen by ADEQ. The table below shows that the base rate of $3.50 will apply to cus-
tomers who have a 3/4 inch pipe (typical of residential areas). If the customer is a commercial or industrial establishment with 2
meter size of 8" or greater, its annual bill will be $186.66. The fees are based on data derived from the Department’s service
connections survey, as indicated in the table.
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ADEQ DRINKING WATER SECTION:
SERVICE CONNECTIONS INVENTORY SURVEY

METER WEIGHT AVERAGE UNIT
METER SIZE: NUMBER (#): PERCENTAGE (%): FACTOR: FEE:

<(.75" 183,275 79.41% 1.00 $3.50
" 9,509 4.12% 1.67 $5.85
1.5" 1,063 0.46% 3.33 $11.66
2" 2,717 1.18% 533 $18.66
3" 393 0.17% 10.00 $35.00
4" 201 0.09% 16.67 $58.33
g" 95 0.04% 33.33 $116.66
z8" 555 0.24% 33.33 $186.66
Non-Reporting 32,984 14.29%

Estimate:

TOTAL: 230,792 100.00%

The table shows that almost 80% of all reported service connections have a meter size of less than or equal to 3/4 of an inch.
Thus, the vast majority of customers will pay the average minimum fee of $3.50 per service connection per year. The meter
weight factor is a multiplier based on the pipe diameter size, using as the base reference point the most commonly occurring
meter size used for residential households (3/4 inch) which has a multiplier of 1.00. The 3/4 inch pipe has a maximum flow rate
of 30 gallons per minute. A pipe of 1" in diameter has 2 maximum flow rate of 0,67 more than 2 3/4 inch pipe; thus it has a meter
weight of 1.67, and so on. This is a standard wiility design method obtained from the Arizona Corporation Commission and ver-
ified with the American Waterworks Association.

C) Contingency Costs and Benefits

1, Public Notification -- All non-monitoring PWS are required to give public notice. Furthermore, if an MCL exceedance is
detected from the testing of a sample, the public served by the relevant PWS has to be notified within 48 hours of completed test
results. This is a contingency cost required by the existing rule. Local newspapers and other publications which contain public
notices will benefit from new business which will stem mainky from PWS that are found to have MCL violations.

The costs for public notification vary with each newspaper, number of words contained in the public notice, day of publication
and circulation size. The benefits of public notification derive from alerting the relevant public to possible questions regarding
the safety of their drinking water supply. This will enable residents to seek alternative sources of drinking water until the prob-
lem is verified and resolved. The consuming pablic will thus avoid the adverse consequences of drinking unsafe water.

2. Compositing -- Compositing, which is allowed only for SOC samples, may occur when certain conditions are met. Composit-
ing can cut costs significantly because it allows up to 5 samples to be tested as a single sample. Savings could be as much as
80% for a group of samples if the appropriate conditions apply. For systems serving fewer than 3,300 people, cormpositing
between systems may be done; for those serving more than 3,300, compositing within the system may be carried out,

3. Waivers ~- Waivers are designed to reduce sampling frequency and therefore, the costs of monitoring, when the risks of con-

tamnination are determined by ADEQ to be low. The Department may grant a waiver if ADEQ program staff determine that a
system is unlikely to become contaminated, or that any contamination will remain reliably and consistently below the MCLs
during the waiver period. Thus, significant savings could also occur from a walver program.

The cost of public notification in the event of a detect or MCL violation will be borne by the relevant PWS owner or operator.
But expenditures for repeat sampling for systems found to be in violation, as well as the savings benefits stemming from all
composited samples and waivers will be allocated to all participating systems.

1V, COSTS AND BENEFITS TO RESIDENTS AND CONSUMERS

Residents and consumers of participating PWS are expected to be affected in differential ways, depending on whether or not the
PWS has done any monitoring in the past, and on whether the PWS chooses to pass on the monitoring costs to its customers.
The biggest incremental impact will be on those consumers whose water providers have not monitored at ali, and who will now

commence charging monitoring fees. .

if the PWS has monitored in the past, their residents and consumers will be affected by how much of the proposed monitoring
fees differ from what PWS charged in the past. Although customers’ costs are fixed by the fee schedule, contractors’ costs will
Volume 4, Issue #38
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be highly dependent on whether their sampling plan will be able 1o accomplish monitoring on schedule and within the monetary
limits established by the fees.

ADEQ believes that with implerentation of the monftoring assistance program, the entire population of Arizona served by
small drinking water systems will be assured of current information about their water quality.

9. The name and address of agency personnel with whom persens may communicate regarding the accuracy of the economic,
small business, and consuiner impact statement:

Name: Margaret L. McClelland or Martha L. Seaman
Address: Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012
Telephone: {602) 207-2222
Fax: (602) 207-2251

10. The time, place, and nature of the proceedings for the adoption, amendment. or repeal of the rule or, if no proceeding is

scheduled, where, when, and how persons may request an oral proceeding on the proposed rules:
ADEQ will hold an oral proceeding to receive public comments in accordance with A.R.S. § 41-1023. The time, place, and loca-
tion of the hearing is listed below:

PHOENIX
Qctober 19, 1998

8 am.

Arizona Department of Envircnmental Quality
3033 North Central Avenue, Room 1710
Phoenix, Arizona 85012

ADEQ will accept oral or written cormments which are received by 11 a.m. on October 19, 1998.

ADEQ is committed to complying with the Americans With Disabilities Act. If any individual with a disability needs any type
of accommeodation, please contact ADEQ at least 72 hours before the hearing.

11, Any other matters prescribed by statute that are applicable to the specific agency or to anv specific rule or class of rules:
Not applicable.

12. Incorporations by reference and their location in the rules:
None.

13. The full text of the rules follows;

TITLE 18, ENVIRONMENTAL QUALITY

CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY

SAFE DRINKING WATER
ARTICLE 1. DEFINITIONS R18-4-216.  Synthetic Organic Chemicals; Monitoring Require-
. ments
Section N R18-4-219. Sample Compositing
R18-4-101.  Definitions R18-4-224. The Monitoring Assistance Program
R18-4-104.  Reporting Requirements R18-4-225, Fees for the Monitoring Assistance Program
R18-4-120.  Monitoring and Sampling by the Department R18-4-226.  Collection and Payment of Fees
R18-4-122. Entry and Inspection of Public and Semipubli
ay Systemsp TPURHE  ARTICLE 4. SPECIAL MONITORING REQUIREMENTS
ARTICLE 2. MAXIMUM CONTAMINANT LEVELS R18-4-401.  Special Monitoring Requirements for Sulfate
MONITORING REQUIREMENTS; MONITORING 02 Specta Monltoring for Sodit s Velati
: ASSISTANCE PROGRAM R18- . peci onitoring  for Unreguiate olatile

Organic Chemicals
R18-4-206. Monitoring Requirements for Antimony, Arsenic, R18-4-405. Special Monitoring for Unregulated Synthetic

Barium, Beryllium, Cadmium, Chromium, Cya- Organic Chemicals
niée, Fluoride, MEICUI'y, Nicke}, Seleninm and ARTICLE 1. GENERAL REQUIREMENTS
Thallium :
R18-4-212.  Volatile Organic Chemicals; Monitoring Require- R18-4-101, Definitions N
ments In this Chapter the following terms mean:
R18-4-213.  Vinyl Chloride; Monitoring Requirements 1. No change
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2. Nochange

3. Nochange

4. No change

5. Nochange

6.  “Baseline monitoring” means the routing monitoring of
contaminants covered under the monitoring assistance
program for the purpose of detenmining compliance
with the contaminants listed in Article 2, not including
repeat or_resampling necessary for compliance afier
detection of a contaminant or an MCL violation.

67. No change

78. No change

$9. No chenge

£810. No change

+0611.No change

+H12.No change

3213 No change

4314 No change

1+415.No change

16. “Contractor” means the privatg party, or statewide non-
profit organization representing water systems, that the
Department contracts with to implement the monitoring
assistance program in accordance with the requirements

of AR.S. § 49-360(B).
+517.No change

1618.No change
+719.No change
4820.No change
3521 No change
2022 No change
2423 No change
2224 No change
2325 No change
2426 No change
2527 No change
2628 No change
2729 No change
2830 No change
29031 No change
2032 No change
3433 No change
3234 No change
3335 No change
3436 No change
3537 No change
3638 No change
3+39.No change
3840.No change
3041 No change
4842 No change
443 No change
4244 No change
4345 No change
4446, No change
4547 No change
4648. No change
4749 No change
4850.No change
4951 No change
5832 No change
5353 No change
5254 No change
5355 No change
5456 .No change
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57. “Meter” means a device that measures the volume of
water that has passed throush it,

58. “Meter weight” means the number of gallons per minute
(gpm) that flows throngh a meter divided by 30.

5559 No change
5660.No change
61, “Monitoring assistance program” means the program

established pursuant to AR.S. 8§ 49-360. under which
the contractor provides for collection, fransportation and
analysis of samples from a public water system in accor-

dance with the provisions of R18-4-224 throyeh R18-4-
226,

5362 No change
5863 No change
$564 No change
6663.No change
6166 No change
6267.No change
6368 No change
6463 .No change
£3570.No change
6671.No change
6772 No change
6873 No change
6974 No change
#4875 No change
F76.No change
27T No change
#378. No change
F479 No change
7580.No change
7681 .No change
482 No change
#883.No change
7984 No change
2085 No changs
8486 .No change
8287 No change
8388 No change
8489.No change
8590.No change
2691 No change
8792 No change
8893 No change
2594 No change
9693 No change
9496.No change
9297 No change
9398 No change
8499 No change
95100 No change
96101 No change
97102 No change
103, “Unit fee” means the amount charged to 2 public water

system under the monitoring assistance proeram for a
meter weight of 1 in accordance with R18-4-225,

98104 No change

£8105.No change

160106 No change

+8+107 No change

402108 No change %
363109, No change

+84110.No change
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Reporting Requirements
Routine monitoring: Except as specified in this subsection, a
water supplier shall report the result of any test measurement
or analysis required by Article 2, except that the contractor
shall report for an analysis taken under the monitoring assis-
tance program, to the Department within the 1st 10 days fol-
lowing the month that the water supplier receives the
analytical result or the 1st 10 days following the end of an
applicable monitoring peried prescribed by Article 2, which-
ever is less.

1. Fecal coliform / E coli: If any routine or repeat sample
for total coliform is positive, the water supplier shall
have the total coliform-positive sample analyzed to
determine if fecal coliforms are present, except that the
water supplier may test for E. coli instead of fecal
coliforms. If fecal coliforms or E. coli are present in a
total coliform-positive sample, a water supplier shall
report the positive results to the Department, by tele-
phene or facsimile, as soon as possible but no later than
24 houss after receiving notice of the fecal coliform-pos-
itive or E. coli-positive test result.

2. Nitrate: If monitoring results indicate an exceedance of
the MCL for nitrate in a routine sampie, a water supplier
is required by R18-4-208(1) to take a confirmation sam-
ple within 24 hours of receipt of the analytical results. A
water supplier shall report the MCL exceedance to the
Department by telephone or facsimile, within 24 hours
of receipt of the analytical results.

3. Total trihalomethanes: A water supplier shall report the
arithmetic average of analytical results for total triha-
lomethanes within 30 days of receipt of the last analyti-
cal results of the previous quarter.

No change

No change

No change

No change

No change

No change

No change

No change

No change

Special monitoring: A water supplier that conducts special

monitoring prescribed in Article 4, except for an analysis

taken under the monitoring assistance program in Article 2,

shall report the following information to the Department:

1. A water supplier that monitors for sulfate pursuant to
R18-4-401 shall report the suifate monitoring resulis
within 30 days of receipt of the analytical results.

2. A water supplier that monitors for sodium pursuant to
R18-4-402 shall report the sodium monitoring results in
the 1st 10 days of the month after the month that the
analytical results were received. A water supplier shall
notify the Arizona Department of Health Services
[ADHS] and the local county health department of the
sodium monitoring results by direct mail within 3
months of receipt of the analytical results. The water
supplier shall send 2 copy of each notice provided to
ADHS and the local county heaith department to the
Department within 10 days of issuance,

3. A water supplier that monitors for unreguiated VOCs
pursuant to R18-4-404 shall report the analytical resuits
to the Department within 30 days of receipt of the ana-
lytical results.

4, A water supplier that monitors for unregulated SOCs
pursuant to R18-4-405 shall report the analytical results

POZE

Q.
R.
S.
T.
U

R18-4-120. Monitoring and Samplmg by the Department
The Depamnem,
may take samplas frorn a pubhc watcr §ys-

A,

R18-4-122.

to the Depariment within 30 days of receipt of the ana-
Iytical results.
Failure to comply with monitoring requirements: A water
supplier shall report the failure to comply with any monitor-
ing requirement prescribed in this Chapter, inciuding an anal-

ysis.covered by the monitoring assistance program, in Chapter
2. within 48 hours except that a public water system that fails

to comply with a total coliform monitoring requirement shall
report the monitoring violation to the Department within 10
days of discovery.

No change

No change

No change

Confirmation sample results: A water supplier shall report
the analytical results of any confirmation sample required by
the Department, except a confirmation sample obtained by

the a contractor under the monitoring assistance program
within 24 hours of receipt of the analytical results.

No change
No change
No change
No change
No change

b%e&i—res&lﬁ—sh&%be—feaméed—%—the—w&teﬁﬁpphef If the
Department takes a sample at a public water system, the
Department. shatl forward a copy of the analvtical results to
the water supplier.

If a public water system fails to conduet-required-menitoring
menitor, the Department may eeﬂéﬁet—memteﬂﬁg monitor to
determine the-system’s compliance with sesirum-contami-
pantlevels MCLs. Any-menitering Monitoring eenducted by
the Department shall ot be used by & the public water system
to satisfy amy monitoring requirements prescribed by this
Chapter, _except those analyses covered by the monitoring
assistance program.

The contractor shall take compliance samples for the catego-
ries of contamingnis listed in A.R.S. § 49-360{AY1) - (3) for
a_public water_system that participates in the monitoring
assistance prograrm,

Entry and Inspection of Public and Semipublic

Water Systems

Page 2613

facilities—or-testing-any-feature-of opublic-watersystem-or
semipublic-water-System-including-#is-souree: A Department
inspector may. upon presenting appropriate credentials. enter
and imspect a public water svstern and any semipublic water
system that is subject to regulation under R18-4-102(B), to
determine whether the public water systern or semipublic
water system is in compliance with the requirements of this
Chapter. The inspector may take samples. inspect and copy
resords required 1o be maintained pursuant to this Chapter,
inspect facilities and equipment, take photographs, and take
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other rezsonably pecessary action to dgtermine compliance
with this Chapter.

B. Ifawater supplier for a public water system that participates
in the monitoring assistance program denies or restricts the
Department or contractor access o the public water system or
prevents g Department or contractor emplovee from collect-
ing a sample covered under the monitoring assistance pro-
gram, the water supplier shall be legally responsible for the
resulting noncompliance with monitoring requirements.

ARTICLE 2. MAXIMUM CONTAMINANT LEVELS AND
MONITORING REQUIREMENTS; MONITORING
ASSISTANCE PROGRAM

R18-4-206. Monitoring Requirements for Antimony,
Arsenic, Barium, Beryllium, Cadmium, Chromium, Cyanide,
Fiuoride, Mercury, Selenium, and Thallium.

A. A TNCWS is not required to monitor for the inorganic chem-
icals listed in this Section. Each CWS and NTNCWS,_or the
contractor on behalf of 2 CWS or NTNCWS. shall monitor
for the following inorganic chemicals:

1. Each CWS shall monitor to determine compliance with
the MCLs for antimony, arsenic, barium, beryllium,
cadmium, chromium, cyanide, fluoride, mercury, sele-
nium, and thallium.

2. Each NTNCWS shail monitor to determine compliance
with the MCLs for all of the inorganic chemicals listed
in subsection (A)(1) except fluoride and arsenic.

years for 9 years at the groundwater sampling point and
all previous analytical results for the inorganic chemical
are below the MCL.

2. Surface water sampling points: The Department may
reduce monitoring frequency at a surface water sam-
pling point from annually to a less frequent basis if the
surface water system has monitered annually at the sur-
face water sampling point for at least 3 consecutive
vears and afl previous analytical results for the inorganic
chemical are below the MCL.

3. The term of reduced monitoring shall not exceed 9
years.

4., A CWS or NTNCWS shall take at least 1 sample at the
sampling point during the reduced monitoring term.

5. In determining the appropriate reduced monitoring fre-
guency at a sampling point, the Department shall con-
sider the following factors:

a. Reported concentrations of the inorganic chernical |
from all previous monitoring;

b. The degree of variation in the reported concentra-
tions of the inorganic chemical; and

¢.  Other factors that may affect the concentration of
the inorganic chemical such as changes in ground-
water pumping rates, the configuration of the CWS
or NTNCWS, operating procedures, stream flows,
or source water characteristics.

6.  The Departinent’s decision to reduce monitoring fre-
quency at a sampling point shall be in writing and shall

?:' }I:I;{g gﬁggz specify the grounds for the decision. A water supplier
D. A CWS e, NTNCWS, o the contractor on hehalf of a CWS may make & written request foF recuioed monioring or
NTNCWS, may composite samples for inorganic chemi- ¢ Department may grant reduced manitoring on M
0;1 b d}'f RISp 4219 p & owi. A water supplier shall provide documentation of
E ;;\I s ;S Prescriped in i.16- : analytical results that support the request for reduced
F. N° change monitoring. When a CWS or NTNCWS submits new
pl NO change data or if other data relevant to the public water system's
- lochange - e appropriate monitoring frequency become available, the
H. If the analytical resulis of an initial sample indicate that there Department shali review the data and, if appropriate
isan exceed‘ance of a MCL, the Department may require that revise its determination of monitoring frequency. g
a confirmation sample be taken as soon as possible but no 7. A CWS or NTNCWS that uses a new source is not eligi-
later than 2 weeks after the initial sample was taken at the ble for reduced monitoring until it completes 3 consecu-
same sampling point, except those analyses covered under tive rounds of monitoring from the new source
the monitoring assistance program. The confractor may take ’
- . L. Nochange
a confirmation sample, with approval of the Department,
within the time frames prescribed above. R18-4-212. Volatile Organic  Chemical; Mounitoring
1. Nochange Requirements

J. A Except for a water supplier subject to the monitoring a58ig- A,

tance program, a water supplier may apply to the Department
to conduct monitoring at a sampling point more frequently
than the monitoring frequency specified in subsection (E). If

the Department gives written approval to conduct more fre- B.

quent monitoring at a sampling point, compliance shall be
determined by a running annual average at the sampling
point. If the running annual average at the sampling point is
greater than the MCL, the public water system is out of com-
pliance. If any single analytical results causes the running

annual average to exceed the MCL, the public water system C.

is immediately out of compliance.
K. A water supplier may make a wrilten request to, Or the
Department under the monitoring assistance progrem,. may

reduce monitoring frequency for an inorganic chemical ata  D.

sampling point. The Department may reduce monitoring fre-
quency at a sampling point as follows: ]
1. Groundwater sampling points: The Department may

reduce monitoring frequency at a groundwater sampling E.

point from once every 3 years to a less frequent basis ifa
public water system has monitored at least once every 3
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Each CWS and, NTNCWS,_or the contractor on behalf of a
CWS or NTNCWS, shail moniter to determine compliance
with the MCLs for the VOCs listed in R18-4-211. A TNCWS
is not required to monitor for the VOCs listed in R18-4-211.
A CWS er, NTNCWS, or the contractor on behalf of a CWS
or NTNCWS, shall conduct initial monitoring for VOCs in
the monitoring year designated by the Department within the
initial compliance period, except that a CWS or NTNCWS
shall monitor for vinyl chloride only as prescribed in R18-4-
213.

Each A CWS, and NTNCWS, the or contractor on behalf of a
CWS or NTNCWS, shall monitor to determine compliance
with the MCLs for VOCs at each sampling point as pre-
scribed in R18-4-218.

A water—supplier CWS, NTNCWS, or the contractor on
behalf of 3 CWS or NTNCWS, may composite samples for
VOCs, or the contractor may composite samples taken on
behalf of a CWS or NTNCWS, as prescribed in R13-4-219.
A CWS, e NINCWS, _or the contractor o behalf of s CWS
or NTNCWS, shall take 4 consecutive quarterly samples at
each sampling point for each VOC listed in R18-4-211
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(except vinyl chloride) during the initial compliance period

unless a CWS or NTNCWS qualifies for reduced monitoring

or obtains a monitoring waiver. A CWS shail conduct initial
monitoring for VOCs in the monitoring year designated by
the Department within the initial compliance period.

No change

No change

No change

No change

No change

A CWS or NTNCWS that does not detect 2 VOC at 2 sam-

pling point in a concentration that is > 0.0005 mg/l during

initial monitoring may submit a written request to the Depart-
ment for a waiver from repeat monitoring requirements at
that sampling point. The Department may initiate a waiver
for a CWS or NTNCWS. A CWS or NTNCWS may not
obtain: 2 waiver from initial monitoring requirements. A mon-
itoring waiver for a groundwater sampling point shall be
effective for a term not to exceed 6 years. A monitoring
waiver for a surface water sampling point shall be effective
for a 3-year term. The Department's decision to grant or deny

a request for a monitoring waiver shall be in writing. The

Department may grant a monitoring waiver as follows:

1. Use waiver: The Department may grant a use waiver if
the Pepartment determines that there has been no previ-
ous use of the VOC (including transport, storage, or dis-
posal) within the watershed or zone of influence of 2
well.

2. Susceptibility waiver: If previous use of the VOC is
unknown or if it has been used previonsly, the Depart-
ment may grant a susceptibility waiver based upon a
vulnerability assessment. The Department shall consider
the following factors in deciding whether to grant or
deny a susceptibility waiver:

a. Previous analytical results,

b. The proximity of the CWS or NTNCWS to a
potential point or nonpoint source of contarmina-
tion. A point source of contamination includes a
spill or leak of a chemical at or near a water treat-
ment plant or distribution system pipeline, at 2
manufacturing, distribution or storage facility, or
from a hazardous or municipal waste landfill or
other waste handling or treatment facility,

¢ The environmental persistence and transport of the
VOC_,

d.  The number of persons served by the CWS or
NTNCWS and the proximity of a smaller system to
a larger system, and

¢. How well the water source is protected against con-
tamination. The Department shall consider factors
such as the depth of the well, the type of soil, and
wellhead protection for a groundwater system and
watershed protection for a surface water system.

3. Asacondition of a monitoring waiver for a groundwater
sampling point, 2 CWS or NTNCWS shall take 1 sam-
ple at the groundwater sampling point during the time
the walver is effective (that is, I sample every 6 years).
A CWS or NTNCWS shall update its vuinerability
assessment during the term of the waiver, considering
the factors listed in subsection (K}(2). The Department
may renew a waiver based upon an updated vulnerabii-
ity assessment provided the assessment reconfirms that
the CW8 or NTNCWS is not vuinerable to VOC con-
tamination. If the Department does not reconfirm non-
vulnerability within 3 years of the initial determination,

the waiver automatically terminates and the CWS or
NTNCWS shall sample annually at the groundwater
sampling point in the next compliance period.

4, A CWS or NTNCWS that receives a monitoring waiver
for a surface water sampling point shall sample at the
frequency specified by the Department (if any). A CWS$
or NTNCWS shall update its vulnerability assessment
during each compliance period. The Department may
update a public water svstem's vninerability assessment
for a CWS or NTNCWS that is subiect to the monitoring
assistance program. The Department may renew a
waiver based upon an updated vulnerability assessment
provided the assessment reconfirms that the CWS or
NTNCWS is not vulnerable to VOC contamination, If
the Department does not reconfirm nonvulnerability, the
waiver automatically terminates and a CWS or
NTNCWS shall sample annually at the surface water
sampling point in the next compliance period.

R18-4-216. Synthetic Organic Chemicals; Monitoring
Requirements ‘
A. Each A CWS and, NTNCWSE,_or the contractor on behalf of a
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CWS or NITNCWS, shall monitor to determine compliance
with the MCLs for the SOCs listed in RI18-4-215. A
TNCWS is not required fo conduct monitoring for SOCs.
A CWS, e NTNCWS, or the contractor on behalf of 2 CWS
or NTNCWS, shall conduct initial monitoring for SOCs in
the monitoring year designated by the Department within the
initial cornpliance period.
Each A CWS, o NTNCWS,_or the contractor on behalf of a
CWS or NTNCWS, shall monitor for SOCs at each sampling
point as prescribed in R18-4-218.
A watersupplier A CWS, er NTNCWS_or the contracior on
behalf of a CWS or NTNCWS, may compesite SOC samples
as prescribed in R18-4-219.
Each A CWS, e NTNCWS,_or the contractor on behalf of a
CWS or NTNCWS, shall take 4 consecutive quarterly sam-
ples at each sampling point during each compliance period. If
no synthetic organic chemicals are detected at a sampling
point during the initial compliance period, then the Depart-
ment may reduce monitoring frequency in repeat compliance
periods pursuant to subsection (G) below. The Department's
decision to reduce monitoring frequency shall be in writing.
No change :
No change
No change
NO change
No change
No change
No change
A CWS or NINCWS may submit a written request to the
Department for a waiver from the monitoring requirements
for a SOC. The Department may initiate a waiver for a CWS
or NTNCWS. A monitoring waiver is effective for 1 compli-
ance period. The Department's decision to grant a monitoring
waiver shall be in writing. A CWS or NTNCWS shall reap-
ply for a monitoring waiver in each subsequent compliance
period, A CWS or NITNCWS that receives a monitoring
waiver is not required to monitor for the SOC during the term
of the waiver. The Department may grant a monitoring
waiver as follows:

1. Use waivers: The Department may grant a use waiver if
the Department determines that there has been no previ-
ous use of the SOC (incleding trangport, storage, or dis-
posal} within the watershed or zone of influence of a
well. If previous use of the S30C is unknown or if the
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SOC has been used previously, the Department may
grant a susceptibility waiver based upon a vulnerability

payment of required fees, the public water system's participa-
tion shall begin at the start of its assigned monitoring vear.

assessment. B. Under the monitoring assistance program. the contractor
2. Susceptibility waiver: The Department may grant a sus- shall gonduct monitoring for all inorganic chemiealy listed in
ceptibility waiver based upon the results of a vulnerabil- R18-4-206. R18-4-401], alnd 1;18-4-4(8)-24 except nitrate. nitrite
ity assessment. The Department shall consider the and ashestos: all VOCs listed in R18-4-211 and R18-4-404,
following factors in deciding whether to grant or deny a and all SOCs listed in R18-4-215 and R18-4-405.
susceptibility waiver: E. A public water system shall retain responsibility for compli-

a.  Previous analytical results, ance with the public notice requirements of R18-4-105,

b. The proximity of the CWS or NINCWS to 2  E. A public water system shafl nofify the Department. by Octo-
potential point source or nonpoint source of con- ber 1 of each vear of any change in ownership and mailing
tamination. A point source of contamination address. The PWS shall notify the Department of the hame of
includes a spill or leak of a SOC at or near a water the person to whom billing is to be addressed, or number of
treatment plant or distribution system pipeline, or %W&w
at 2 manufacturing, distribution, or storage facility, water system had on June 30 that vear.
ff’; from a hazardous or mu.mclpal waste landﬂ!i{ o R18-4-225.  Fees for the Monitoring Assistance Program

om another waste handling or treatment facility. A A oubli " <tern that serves 10.000 or f

A nonpoint source includes the use of pesticides to A. A public water system that Serves 19,000 or lewer persons
p . shall be hilled annually by the Department and shall pay fees

control insect and weed pests on an agricultural to_the Department for its costs under the monitori i
area, forest, home, garden, or other land application W

1ance program.
use, . B. In 1999, a PWS with 100 service connectipns shall pay an
c. 'é"gec environmental persistence and transport of the annual ynit fee of $3.50. n vears 2000 and 2001, the PWS
d How,weii the water source is protected against con- M@Mé&&m
' b OC due to such factors as geol- reflect the weighted percentage increase, if any. in the con-
tamination by the SC as g tract costs as of the close of the 12 month period ending on
ogy and well design .(for example, depth to December 31. of that vear,

groundwater, type of soil and the integrity of the C. In 1999, a public water system with fewer than 100 service
well casmg_), connections shall pay an ammual fee of $350. In vears 2000

e.  Elevated nitrate levels at the water supply source, and 2001, the PWS shall pay an annual fee of $350 adjusted

£ Useof PCB§ m equipment used in the production, on_January 1 to reflect the weighted percentape increase, if
storage, O dlsmt{uuon of water, and any, in the contract costs as of the close of the 12 month

NN g ;Welihead protection assessments. period ending on December 31, of that vear.

. No chang :

R18-4-219. Sample compositing

A. Nochange Teble A

B. Nochange . . : )

C. A public water system may composite up to 5 samples from Meter Sizg Gailon Per Minute (GPM) ~ Meter Weight
sampling sites within the same public water system. A public <3/4" s 30 1.00
water systern serving 3,300 or fewer persons may composite == - -
samples with samples taken from other public water systems v 50 1.67
serving 3,300 or fewer persons. The contractor may compos- — - —
ite samples for a CWS or NTNCWS that is subject 10 the 14" 100 3.33
monitoring assistance program as prescribed in this Section. - o

D. Nochange Al 160 533

E. Nochange

R13-4-224. The Monitoring Assistance Program e 300 10.00

A. A public water systern that serves 10.000 or fewer persons 4 500 16.67
shall participate in _the monitoring assistance program. -
Within 60 days, of receiving notice of participation in the 6" 1000 33.93
monitoring assistance program. a public water system that
determines that it serves more than 10,000 persons shail sub- 28" 1600 53.33
stantiate its determination by submitting that portion of the
most recent census provided by the Arizona Department of D. The Department shall calculate a total fee to the public water
Economic Security, Research Administration, Population system as follows:
Statistics Unit that supports the public water system's deter- 1.  Mubiiply the meter weight by the number of meters or
mination. By October 1 of each vear, the public water system service connections of each size that were capsble of
shall report the population it served as of Tune 30 of that vear, providing water as of June 30, preceding the billing

B. A public water system that serves more than 10.060 persons date;
may participate in the monitoring assistance program for a 2. Add the resuits for each category: and
minimum of 3 vears. based upon its compliance period. The 3. Multiply the result in paragraph 2 by the ynit fee.
public water system shall notify the Department in writing, of ~ E. A public water system that serves more than 10.000 persons
its intention to participate in the monitoring assistance pro- and that chooses to participate in the mopitoring assistance
gram at least 1 vear in advance of its assigned monitoring program sghail perticipate for the entire compliance period
vear, nnless its assigned monitoring vear is 1999, Subject to and shall pay fees in accordance with R18-4.225
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OR
R18-4-225.  Fees for the Monitoring Assistance Program
A. A public water system that serves 10.000 or fewer persons

=

C.

Meter Size

£3/4"

E.

R18-4-226.

A,

B.

i

September 18, 1998

shall pay fees annually o the Department for its costs under
In 1999 a PWS with _100-service connections shall pav an
annual vnit fee of $3.50. In vears 2000 and 2001, the PWS
shall pay an annual unit fee of $3.30 adjusted on January I to
reflect the weighted percentage increase. if any, in the con-
tract costs as of the close of the 12 month period ending on
December 31, of that vear,

In 1999, a PWS with fewer than 100 service connections
shall pay an annual unit fee 0€$3.30. In vears 2000 and 2001,
the PWS shall pav an_apnual unit fee of $3.50 adjusted on
January 1 o reflect the weighted increase, if any, in the con-
tract costs as of the close of the 12 month period ending on
December 31, of that year.

Tabie A

Gallon Per Minute (GPM)  Meter Weipght
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The Department shali calculate a total fee to the public water

system as follows:

1. Multiply the meter weight by the number of meters or
service connections of each size that were capable of
providing water as of June 30, preceding the billing
date:

2. Addthe results for each category; and

3. Multiply the result in parapgraph 2 by the unit fee.

A _public water system that serves more than 10,000 persons

and. that chooses to participate in the monitoring assistance
program shall participate for the entire compliance period

and shall pay fees in accordance with R18-4-225

Collection and Payment of Fees

A public water system shall forward fees for the monitoring
assistance program to the Department in accordance with
ARS. § 49-360(F).

The Department shall mail an invoice for the fees to the pub-
lic water system annually. The public water system shall pay
the invoiced amount to the Department, at the address listed
on the invoice, by the indicated due date,

The Department mayv make refunds or billing corrections for
a public water system that can demonstrate an overpavment,
or error in the amount. or number, or size of meters billed.
The public_water system shaill send a written request for a
refund or correction to the Department, at the address on the
invoice, within 90 days of the invoice date.

=

o

The Department may verify the number and size of meters. or
if unmetered. the number of service connections.

The Department shall not waive program fees.

A PWS that fails to pay fees required shall be subiect penal-
fies in accordance with of AR.S. § 49-354.

ARTICLE 4. SPECIAL MONITORING REQUIREMENTS

R
A

R18-4-402.

18

-4-401.

Special Monitoring Requirements for Sulfate

Mm%mﬁms%%ma&w

ing-for-sulfate: Each CWS, NTNCWS, or the contractor on
behalf of a CWS or NTNCWS, shall monitor for sulfate,
Moeonitering—for—sulfate—shali—be—conducted Each CWS
NTNCWS. or the contractor on behalf of a CWS or
NTNCWS, shall take 1 sample for sulfate at each sampling
point as prescribed in R18-4-218,

- Each
CWS, NTNCWS, or the contractor on behalf of a CWS or
NTNCWS, shall monitor for sulfate once every 5 years.

A CWS or NTNCWS may apply for a waiver from sulfate
monitoring requirements. The Department may initiate a
waiver for a CWS or NTNCWS, The Department may waive
sulfate monitoring requirements fer—sulfate at a sampling
point if previous analytical results are available whieh that
indicate that the concentration of sulfate does not exceed 250
mg/L, provided the monitoring data was collected after Janu-
ary 1, 1990. The Department's decision to waive sulfate mon-
itoring requirements shall be in writing.

The Department may require a confirmation sample.
A-CWS-or-NENCWSE A CWS. NTNCWS, or the contractor
on behalf of a2 CWS or NINCWS, may composite sulfate
samples as prescribed in R18-4-219.

Spectal Monitoring for Sodium

A. A CWS, or the contractor on hehalf of a CWS. shall conduct

B.

R18-4-404.

monitoring for sodium.

Each CWS, or the contractor on behalf of o CWS, shall col-
ject 1 sample per water treatment plant. Multiple wells draw-
ing raw water from a single aquifer may, with Department
approval, be considered 1 treatment plant for purposes of
determining the minimum number of sodivm samples
required.

Each CWS, or the contractor on hehalf of the CWS, shall col-
lect and analyze | sample annually for each water treatment
plant utilizing a surface water source, in whele or in part. A
CWS shall collect and analyze 1 sample every 3 years for
each water treatment plant wutilizing only groundwater
sources. The Department may require a water supplier fo col-
lect and analyze water samples more frequently in locations
where the sodium content is variable.

Special Monitoring for Unregulated Volatile

Organic Chemicals

Page 2617

NTINCWS, or the contractor on_ behalf of the
NTNCWS, shall monitor for the nnregulated VOCs listed in
this subsection.

1. Bromobenzene

2. Bromodichloromethane .
3. Bromoform

4.  Bromomethane

Volume 4, Issue #38
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Chiorodibomomethane

Chloroethane

Chloroform

Chlormethane

9. o-Chlorotouene

10. p-Chlorotoluene

11. Dibromomethane

12. m-Dichlorobenene

13. 1,1-Dichloroethane

14, 1,3,-Dichloropropane

15, 2,2-Dichloropropane

16. 1,1-Dichloropropene

17. 1,3-Dichloropropene

18. 1,1,1,2~-Tetrachloroethane

19, 1,1,2,2-Tetrachlorocthane

20. 1,2,3,-Trichioropropane

A EWSor NINCWS CWS, NTNCWS, or the contractor on

behalf of the CWS, shall-eenduet-menitoring monitor for
volatile-organie—chemienls

unregulated YOCs at sampling
points as prescribed in R18-4.218.

Each-CWS-and NINCWS A CWS, NTNCWS, or the con-
tractor on behslf of the CWS. shall take-fous 4 consecutive
quarterly samples at each surface water sampling point for
each unregulated volatile-orpanie-chemieal VOC listed in this
Section. Eaeh-CWS-and NTNCWS A CWS. NTNCWS, or
the contractor on behalf of the CWS, shall take ene_1 sample
at each groundwater sampling point for each unregulated vol-

atte-organic-chemical VOC listed in this Section. Bach-CWS
and-NTNCWS—shall-eonduct-—repeat—menitoring A CWS,

g o

A CWS
NTNCWS, or the contractor on behalf of the CWS, shall
monitor for unregulated velatile-orsanie-chemicals VOCs at

least once every five 5 years.

A CWS or NTNCWS may use monitoring data collected any

time-aftep-January11983 prior to the initial monitoring vear

to meet the initial monitoring reqmrements for unregulated
VOCs listed in this Section pro-

volatie-orgonic-chemicals
vided the monitoring data was collected after Jamuary 1,
1983,

A-CWES-or- BEENCWS A CWS. NTNCWS, or the contractor
on behalf of the CWS, may ccmp051te samplcs for the unreg-

ulated ¥Blﬂ&k—6fg-ﬂﬂi@-eheﬁ&ie&-§s Cs listed in this Section
as prescribed in R18-4-219.

A CWS or NTNCWS may apply for a waiver from the moni-
toring requirements for the unregulated wvolatile—ersanie
ehemieals VOCs listed in this Section. The Department may
grant a waiver based upon the criteria specified in R18-4-
212(L). The Department may initiate a waiver for a CWS or
NTNCWS,

A water supplier shall notify persons served by the public
water system of the availability of the monitoring results for
unregulated veolatite-orgzenie—chemieals VOCs listed in this
Section by including a notice in the 1st set of water bills
issued by the public water system after receipt of the moni-
toring results or by direct mail within theee 3 months of
receipt of the monitoring results. The notice shall identify a
contact person and supply a telephone number whieh that
may be called for mor¢ information on the monitoring
results. For surface water systems, public nofification is
required only after the st quarter's monitoring results and
the, The notice shall include a statement that additional mon-
itoring for unregulated velatile-organic-chemienls VQCs will
shall be conducted for fhree 3 more quarters with and the
monitoring results arg available upon request.

R18-4-405, Special Monitoring for Unregulated Synthetic
Organic Chemicals

Page 2618

Each CWS,
NTNCWS, or the contractor_on behalf of the CWS, shall

monitor for the unregulated SOCs listed in this Section.
Aldicarb

Aldicarb sulfone
Aldicarb sulfoxide
Aldrin

Butachlor

Carbaryl

Dicamba

Dieldrin
3-Hydroxycarbofuran
10. Methomyl

11. Metolachior

12. Metribuzin

13. Propachlor

Eaeh-CWS-or-NIPNCWS-shall-conduct-monitering A CWS,
NTNCWS, or the contractor on behaif of the CWS or

NTNCWS, shall monitor for the unregulated synthetie
erganic-ehemieals SOCs listed in this Section at sampling
points as prescribed in R18-4-218.

Eaeh-&CWS-and NIFNEWS A CWS. NTNCWS, or the con-
tractor on behalf of the CWS or NTNCWS. shall take four 4
consecutive quarteriy samples at each sampimg point for
each unregulated i SOC listed in
this Section. Each CWS and NTNCWS shall complete jnitial

monitoring for the unregulated synthetic-organie-chemieals
SOCs listed in this Section and report the analytical results to

PR P W

b

the Department by Decemher 31, 1995. Eaeh—-GWSmaﬁé

A CWS, NTNCWS, or the contractor
on behalf of the CWS or NTNCWS, shall monitor for unreg-

ulated SOCs at least once every § years.

A EWS-orNTNEWS CWS. NTNCWS, or the contractor on
behalf of the CWS. may composite samples for the unregu-

lated synthetie-organic-chemveals SOCs listed in this Section
as presctibed in R18-4-219.

Eaeh A CWS and NTNCWS may submit a written request to
the Department for a waiver from the monitoring require-

ments for unregulated synthetie—eresnic-chernicals SOCs
hsted in thxs Sectlon Uﬁew&vefs—&nd-wseepabﬂﬁ—xm

ﬁe&m&y&be»gfmd The Dep,artmen; under the momtormg
assistance program, may grant a use waiver or a susceptibil-
ity waiver for an unregulated SOC based upon the waiver cri-
teria specified in R18-4-216(M). The Department under the

monitoring, assistance program, may initiaste 2 waiver to a
CWS or NTNCWS

September 18, 1998



